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retrial had been not uncommon, although they do not appear
until the seventeenth century in criminal cases.1 No new trial
would, by the end of the century, be granted after acquittal,
though this was doubtful at first if the case was not capital,2
nor was retrial allowed after conviction in R. v. Hannis3 in 1671,
but two years later in R. v. Lathum and Collins* it was allowed.
This only applies, we may say, to misdemeanours, though in
the middle of the last century in one case retrial was allowed
for felony.3 The main reasons for which retrial would be
allowed were either because the jury has been misdirected by
the judge as to the issue before them or because evidence not
admissible had been received. Now, the Court of Criminal
Appeal having discretion to vary the sentence so that real
justice is done, or quash the conviction if wrong, retrials are
unnecessary.

But equally important with its criminal jurisdiction is the
King's Bench's general restraint of other authorities. This has
scarcely changed throughout our history except so far as in
modern times administrative bodies have sought to relieve them-
selves of judicial control.5 During the whole of our period except
for the acts of superior courts, i.e. the Council or the House of
Lords, the Exchequer and Chancery, and the Courts of Ex-
chequer Chamber7 (and Coke vainly tried to extend prohibi-

1  Holdsworth, vol. iv. p. 534, passim.  Theyer on Evidence, p. 175 et seq.

2  R. v. Bowden (1661), Keb. 546; R. v. Fenwick and Holt, I Keb. 546; R. v. Jones
(1724), 8 Mod. 201-8; R. v. Duncan (1881), 7 Q,.B,D. 178.    3 1671, 2 Keb. 765.

4  3 Keb. 143. See also Stephen, H.C.L. i. 31o, passim.

5  Reg. v. Scaife (1851), 17 Q,.B. 238,   Disapproved of in Reg. v. Duncan (1881),
7Q.B.D. 198.

6  See the works of Allen, Robson, and Hewart L.C.J. already cited p. 894, note,
and for these writs generally, Holdsworth, vol. i., pp. 228-38.

7  The Common Pleas was an 'inferior5 court in this respect.

The Courts of Exchequer Chamber do not really concern us. They consisted of
(a) informal meetings to discuss and hear argument on important cases by all the
judges; this died out in the early seventeenth century, the case of Ship Money
(1637), 3 St. 825, being one of the last cases so argued; (b) a court set up by 31
Edw. Ill, St. i, c. 12 (1357-8) to hear appeals from the Court of Exchequer;
(c) a court set up in 1585 (27 Eliz. c. i, ss. 2 and 3) to hear errors from the King's
Bench; (d) a court combining (b) and (c) and also the King's Bench jurisdiction in
error from the Common Pleas set up in 1852 (15 & 16 Viet. c. 76, ss. 148, 149,152,
and 157). Ultimately this was displaced by the present Court of Appeal by the